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Introduction: Europe and the Integration of Integration 

Gabriel von Toggenburg 

I. 2007 as a Year of New Opportunities for the EU Itself 

This year, in 2007, the process of European integration had its big birthday party. 50 

years have passed since six states began, at the end of March 1957 in Rome, to integrate 

their economies. And the “hope has been fulfilled. European unification has made peace 

and prosperity possible”.1 However, 2007 stands also for another, newer dimension of the 

European integration process: this year was designated by the European Parliament and 

the Council of the EU as being the ‘European Year of Equal Opportunities for All’.2 

Moreover, 2007 gave birth to two new EU institutions, which have the potential to make 

the Union’s human dimension much more visible—namely, the European Union’s 

Agency for Fundamental Rights (hereinafter “Fundamental Rights Agency”)3 and the 

European Institute for Gender Equality.4 In this sense, the 50th anniversary makes very 

clear that the process of European integration is no longer concerned exclusively with the 

integration of states and their economies but also with the integration of individuals and 

their economic opportunities within their respective societies.  

To move “towards a just society” is the rather ambitious aim of the European Year of 

Equal Opportunities for All.5 It is supposed to help to achieve “a more socially inclusive 

society”6 and to highlight that “all people are entitled to equal treatment, irrespective of 

their sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation. 

The European Year will make groups that are at risk of discrimination more aware of 

                                                 
1 Taken from the Berlin Declaration (signed on the occasion of the 50th anniversary of the signature of the 
Treaties of Rome), at http://www.eu2007.de/de/News/download_docs/Maerz/0324-RAA/English.pdf. 
2 European Parliament and European Council Decision No. 771/2006/EC of 17 May 2006 establishing the 
European Year of Equal Opportunities for All (2007)—Towards a Just Society, OJ L 146, 31 May 2006, 1–
7. 
3 See Council Regulation No. 168/2007 of 15 February 2007 establishing a European Union Agency for 
Fundamental Rights, OJ L 53, 22 February 2007, 1–14. 
4 See Council Regulation No. 1922/2006 of 20 December 2006 establishing a European Institute for 
Gender Equality, OJ L 403, 9–17. 
5 European Parliament and European Council Decision No. 771/2006/EC. 
6 See Consideration 7, ibid. 
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their rights and of existing European legislation in the field of non-discrimination.”7 

Moreover, this European initiative (which disposes over a rather symbolic budget of EUR 

15 million to be spent in 2006 and 2007) aims to stimulate the debate on ways to 

“increase the participation in society” of disadvantaged groups and to underline the 

positive contribution that such people can make to society as a whole, in particular by 

“accentuating the benefits of diversity”.8  

In fact, it seems as if the question of how to deal with Europe’s diversity is moving into 

the more inner circles of European integration. How should the EU integrate Europe’s 

diversity? Eastern enlargement has made the Union a masterpiece of diversity. There is 

an astonishingly strong diversity not only between the member states but also within 

these 25 different states.9 Nearly 190 minority groups and over 40 million speakers of 

minority or regional languages stand for the rich European cultural heritage represented 

within the 25 member states.10 At the same time, a quarter of the over 190 million people 

across the world who do not live in their country of origin reside on EU territory: 40 

million migrants live in (or, rather, beside) the various European societies (a figure that 

amounts to over 12% of the overall EU population).11 Against this background, it is 

becoming clear that being different (and therefore potentially excluded) has always been 

and will definitively remain a truly European experience. More and more, the EU is 

searching for European replies.  

The Commission is of the opinion that personal characteristics such as gender, ethnicity, 

age, sexual orientation or disability continue to prevent some people from realizing their 

full potential. Moreover, it underlines that this discrimination is also bad for the economy 

                                                 
7 Article 2, lit. a), Decision 771/2006/EC. 
8 Article 2, lit. b) and c), Decision 771/2006/EC. 
9 This Janus-headed character of the notion of ‘diversity’ makes any legal assessment of diversity a 
complex exercise. See in this context Gabriel N. Toggenburg, “Unification via Diversification—What Does 
it Mean to Be ‘United in Diversity’?”, EUMAP Feature ‘Enlargement Day’ (2004), at 
http://www.eumap.org/journal/features/2004/bigday/diversity. Compare also Armin von Bogdandy, “Die 
Europäische Union und das Völkerrecht kultureller Vielfalt—Aspekte einer wunderbaren Freundschaft”, 
European Diversity and Autonomy Papers (2007) No. 5, at 
http://www.eurac.edu/documents/edap/2006_edap05.pdf.  
10 For detailed numbers, see Christoph Pan and Beate Sybille Pfeil, National Minorities in Europe 
(Braumüller, Vienna, 2003). 
11 See Stefano Bertozzi, “Integration: an Ever-closer Challenge”, CEPS Working Document No. 258/2007, 
9 February 2007, at http://shop.ceps.be/BookDetail.php?item_id=1459.  
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and for society as a whole. Therefore, there is “a need to go beyond anti-discrimination 

policies designed to prevent unequal treatment of individuals. The EU should reinforce 

its efforts to promote equal opportunities for all, in order to tackle the structural barriers 

faced by migrants, ethnic minorities, the disabled, older and younger workers and other 

vulnerable groups”.12 In fact, the Commission comes to the conclusion that one of the 

“key challenges facing the enlarged European Union is the need to develop a coherent 

and effective approach to the social and labour market integration of ethnic minorities”.13 

In fact, this years’ agenda makes it clear that the EU is on the move in this area. A new 

integration fund marks the beginning of 2007. It offers additional resources (amounting 

to EUR 825 million for the period 2007–2013) for the integration of third country 

nationals. During 2007, the brand new Fundamental Rights Agency will be busy 

designing its mission and main interests. Voices in politics as well as academia advocate 

that this new institution should deal with the integration of disadvantaged groups14 and 

the management of diversity in Europe.15 Finally, at the end of 2007, the ‘EU High Level 

Group of Experts on the Social and Labour Market Inclusion of Ethnic Minorities’ is to 

deliver its report, containing recommendations on how Europe can enhance the inclusion 

of minorities in the labour market.16  

II. A JEMIE Focus Offering a Set of Case Studies in the Area of Equal 

Opportunities 

Against this backdrop, it seems timely that this issue of the Journal on Ethnopolitics and 

Minority Issues in Europe (JEMIE) is confronting the reader with an (admittedly rather 

                                                 
12 European Commission, “Non-discrimination and Equal Opportunities for All—A Framework Strategy”, 
COM(2005) 224 final, 1 June 2005, 2 and 10, at http://eur-
lex.europa.eu/LexUriServ/site/en/com/2005/com2005_0224en01.pdf. 
13 Ibid. 
14 See European Parliament, “Report on Strategies and Means for the Integration of Immigrants in the 
European Union”, A6-0190/2006 final, 17 May 2006, at 
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+REPORT+A6-2006-
0190+0+DOC+PDF+V0//EN, which calls in its para. 21 for the inclusion of the integration of third-country 
nationals in the multiannual programme of the Fundamental Rights Agency. 
15 See Gabriel N. Toggenburg, “The EU Fundamental Rights Agency: Satellite or Guiding Star? Raison 
d'être, Tasks and Challenges of the EU's New Agency”, Stiftung Wissenschaft und Politik SWP Comments 
(2007) No. 5, at http://www.swp-berlin.org/en/common/get_document.php?asset_id=3820. 
16 See Commission Decision No. 2006/33/EC of 20 January 2006 establishing a High-level Advisory 
Group on Social Integration of Ethnic Minorities and their Full Participation in the Labour Market, OJ L 
21, 25 January 2006, 1. 
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diverse) set of topics, all of which in one way or the other deal with the inclusion of 

minorities. Jonathan Wheatley presents a highly interesting comparison of four cases: 

South Tyrol, Northern Ireland, northeastern Estonia and Transylvania.17 In these four 

European regions, minorities are compactly settled but their relative economic status 

differs. Russian speakers in Estonia and Catholics in Northern Ireland show signs of 

being disadvantaged economically, whereas German speakers in South Tyrol and 

Hungarians in Transylvania do not. Interestingly, each pair of examples contains one 

region that has recently undergone radical economic restructuring. Alongside nine 

factors, Wheatley tries to discover the explanations for these differences. However, one 

of his major conclusions is that both the impact of external influences (such as rapid 

economic change) as well as the impact of policy measures to redress regional disparities 

(such as the EU’s regional policy) depend on the local and national context. In this sense, 

it is hard to think of any sort of (European) ‘catch-all’ package of policies that can be 

used in all cases when it comes to the economic inclusion of minorities. 

A very frequent case of economic isolation is taken up by Eben Friedman in his 

presentation on the development of the situation of Roms in the Western Balkans and 

comments on the respective policy responses offered. He comes to the conclusion that 

Roms in the Western Balkans have experienced less overt discrimination in comparison 

with their ethnic brethren who settled further north and west but that Roms invariably 

constitute the most disadvantaged ethnic group in a regional context that remains itself 

disadvantaged.18 Political strategies to do away with this situation do exist but 

implementation remains very modest. One way to address this problem is the provision of 

relevant data on these most vulnerable groups. In fact, the lack and importance of reliable 

data is another red line running through this collection of articles.19 Also, Ulrike Schmidt 

                                                 
17 Jonathan Wheatley, “The Economic Status of National Minorities in Europe: A Four-Case Study”, 6(1) 
Journal on Ethnopolitics and Minority Issues in Europe (2007). 
18 Eben Friedman, “A Dual Challenge for the Year of Equal Opportunities for All: Roms in the Western 
Balkans”, 6(1) Journal on Ethnopolitics and Minority Issues in Europe (2007). 
19 Again, there is also a clear EU dimension to this issue. Recently, the European Parliament underlined that 
the collection of data on the situation of minorities and disadvantaged groups is crucial for any policy 
combating discrimination or providing special benefits. Moreover, it pointed to the fact that it would be 
“counter-productive to prevent statistics relating to certain characteristics from being gathered under the 
cover of legislation on the protection of personal data”. See European Parliament, “Report on Non-
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underlines in her contribution the need for data and comparable analysis of the situation 

and policy effects on the ground. She reports on six National Action Plans in the area of 

social inclusion delivered by six member states of the European Union in the framework 

of the EU-managed soft law process on social inclusion. Schmidt’s contribution focuses 

on language education policies addressing the Russian-speaking minorities in Latvia and 

Estonia; the Roma communities in the Slovak Republic, the Czech Republic and 

Slovenia; and ‘persons born in another country’ in Sweden.20 Her conclusion is that the 

policies taken at the member state level have had some general positive impact, even if it 

is difficult to associate cost figures to them. Moreover, she doubts that the Open Method 

of Coordination as a mere dialogue process can efficiently address such an immense task 

as improving the social inclusion of excluded groups in the EU. Lastly, she points to the 

danger that language policies can easily lead to assimilation if ethnic minorities are not 

seen as an internal resource enriching the entire society. 

A strong belief in the advantages of a multiethnic society can be traced in the discussion 

surrounding the future of Kosovo. Adrian Zeqiri presents in his contribution an overall 

view on the minority-related provisions of the “Comprehensive Proposal for the Kosovo 

Status Settlement” submitted by UN Special Envoy Martti Ahtisaari at the end of March 

2007. Being ‘a multiethnic society’ is identified by Zeqiri as a sort of meta-constitutional 

value underlying the overall Ahtisaari proposal. Not only must Kosovo’s national 

symbols—a flag, seal and anthem—reflect the multiethnic character of society but the 

key institutions in the legislative and executive branch must also contain mechanisms of 

constitutional engineering that will guarantee a representation not only of the Serb 

community but also of other ethnic communities. This complex and rigid system even 

foresees next to a ‘Committee on the Rights and Interests of Communities’ a 

                                                                                                                                                 
discrimination and Equal Opportunities for All—A Framework Strategy”, A-6-0189/2006, 18 May 2006, 
para. 13–21, at 
http://www.europarl.europa.eu/registre/recherche/NoticeDetaillee.cfm?docid=185928&doclang=EN. A 
concrete example of a potential conflict between supranational data protection and (sub-)national minority 
protection is the case of South Tyrol. After the European Commission had expressed clear concerns in 2005 
about the compatibility of the norms on the census and the declaration of linguistic affiliation, Rome and 
Bolzano/Bozen had to revise the system in order to guarantee a higher degree of individual data protection 
than the previous legal status had offered.  
20 Ulrike Schmidt, “The Aspect of Culture in the Social Inclusion of Ethnic Minorities”, 6(1) Journal on 
Ethnopolitics and Minority Issues in Europe (2007). 
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‘Community Consultative Council’ under the auspices of the president of Kosovo, which 

would have the task of commenting upon legislative and policy initiatives at an early 

stage. The complex institutional structure provides a plethora of ethnic safeguard clauses, 

which are complemented by a language regime providing for two official languages 

(Albanian and Serbian) and other languages with official status at the municipal level 

(Turkish, Bosnian and Romani). Zeqiri admits that the complex system could appear as 

encouraging segregated societies but his conclusion is rather that the ‘Comprehensive 

Proposal’ promotes the segregation of Roma “for the very purpose of privileging equal 

opportunities and non-discrimination for all communities”.21  

All of the four contributions at hand treat national if not regional realities. They are not 

about Europe or the European Union. Nevertheless, the European level of governance 

pops up in countless corners of the writings here at hand. The contribution of Jonathan 

Wheatley serves as an illustrative example in this context. Wheatley presents nine factors 

that he deems responsible for the inclusion/exclusion of minorities. One of them, the 

EU’s regional policy, derives directly from the EU level. At least three of them—namely, 

the transition to a market economy, the phenomenon of cross-border cooperation and the 

integration of peripheral regions into the national and global economy—can clearly be 

ascribed to participation in the EU system. Admittedly, the other three factors—the 

institutional set up of a region/state, the educational system of a region/state and the 

decision to introduce proportionality and ethnic quotas in employment—do exclusively 

originate in the national political and legal context. However, even in this domain 

reservé, the EU leaves its traces—both in the area of law as well as in the area of politics 

(without any guarantee that the respective interventions are of the same intensity or 

would always pull in the same direction). 

The issue already raised by Zeqiri, namely Kosovo, serves as an example. There, the EU 

might become engaged in questions of constitutional diversity engineering.22 The 

European Commission has emphasized that the future Kosovo can only be “conceived in 

                                                 
21 Adrian Zequiri, “Kosovo’s Post-Status Status: Equal Opportunities for All?”, 6(1) Journal on 
Ethnopolitics and Minority Issues in Europe (2007). 
22 See on this, the forthcoming deliverables in the framework of the FP6 research project, ‘Human and 
Minority Rights in the Life-Cycle of Ethnic Conflicts’, at www.eurac.edu/mirico. 
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the form of a multi-ethnic and democratic Kosovo, which ensures effective protection for 

minorities [and] preserves the cultural and religious heritage of all its communities”.23 

With regard to the “monitoring, guaranteeing and facilitating [of] the implementation of 

the status settlement”, the European Parliament advocates a “central” role for the EU.24 

Of course, Kosovo is not (yet) a state (let alone an EU member state) but, even with 

regard to its own member states, the Union may have certain impacts on the core 

mechanisms of minority protection. Zeqiri and Wheatley induce me to mention an 

example from South Tyrol, since both authors point in their respective contributions to 

the importance of ethnic quotas in the civil service. In South Tyrol, there is a long-

standing academic discussion regarding to what degree such a system is compatible with 

the central norms of EC law.25 Whereas in EU politics there are signals calling for 

positive action favouring minorities, it is at the same time obvious that “a clear definition 

of positive action”26 is lacking and that EC law (as interpreted by the European Court of 

Justice) applies a rather formal view to equality. Preferential treatment is rather 

considered as an exception to the principle of equality instead of the very expression of it 

(as a substantive reading of equality would suggest). Against this background, it becomes 

obvious that the EU is concerned with equality of opportunities and not equality of 

results. 

III. Europe: How to Integrate Integration? 

This does not, of course, imply that the EU has no role to play when it comes to the 

protection of minorities. However, it is not easy to grasp when, where and how the EU 

level of government (and governance) intervenes in minority issues. The EU level is, in 

                                                 
23 See European Commission, “A European Future for Kosovo”, COM(2005)156 final, 20 April 2005, 2, at 
http://www.euinkosovo.org/upload/Commission%20Communication%20-
%20European%20Future%20for%20Kosovo.pdf. 
24 The European Parliament calls for a “central role in monitoring, guaranteeing and facilitating the 
implementation of the status settlement”. See European Parliament, “Report on the Future of Kosovo and 
the Role of the EU”, A-6-0067/2007, 15 March 2007, Consideration L, at 
http://www.europarl.europa.eu/registre/recherche/NoticeDetaillee.cfm?docid=224775&doclang=EN. 
25 For the questions raised under EU law, see Gabriel N. Toggenburg, “Regional Autonomies Providing 
Minority Rights and the Law of European Integration: Experiences from South Tyrol”, in Joseph Marko et 
al. (eds.), Tolerance established by Law. The Autonomy of South Tyrol: Self-governance and Minority 
Rights (Martinus Nijhoff, Leiden, forthcoming 2007), 143–164. 
26 European Parliament, “Report on Strategies …”, para. 2. 
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the area of minority protection, (still) characterized by a “politics versus law” situation.27 

For instance, the European Parliament complains that “while protection of minorities is a 

part of the Copenhagen criteria, there is no standard for minority rights in Community 

policy nor is there a Community understanding of who can be considered a member of a 

minority”.28 At the same time, this fact does not hinder the Commission from criticizing 

Turkey for applying a too restrictive notion of minorities and underlining that “there are 

other communities in Turkey” that it could qualify as minorities.29 These and other facets 

of the “politics versus law” situation are often criticized as being the fruit of a ‘double 

standard’ approach if not a discriminatory attitude. However, one should not ignore the 

simple fact that the Union has to respect strict limits in the area of law, whereas in the 

area of politics it has a plethora of means available in order to fulfill its declared mission 

of ensuring respect for and protection of minorities.30  

In the context of the complex European ‘condominium’ built by the member states and 

the Union, it makes less and less sense to think of minority protection as a hermetic and 

concise legal competence matter. It is more realistic to look at it as an overall policy aim 

that is best fulfilled by a variety of political as well as legal instruments, based on a 

variety of legal bases situated at various levels of government. As such, the protection of 

minorities is characterized by three dimensions of the notion of ‘integration’. Firstly, the 

objective of minority protection can be defined as the integration of persons belonging to 

a minority group into the state (integratio) while these persons’ group identities remain to 

a guaranteed (but negotiable) degree untouched (i.e., integer). Secondly, minority 

protection is characterized by a notion of integration underlining its horizontal character: 

minority protection does not (only) consist of one single set of instruments but has to be 

integrated as a policy aim in all public policies by means of legislative impact assessment 

and mainstreaming. Thirdly, European minority protection is characterized by its specific 

                                                 
27 Compare Bruno de Witte, “Politics versus Law in the EU’s Approach to Ethnic Minorities”, EUI 
Working Paper RSC (2000) No. 4. 
28 European Parliament Resolution on the Protection of Minorities and Anti-discrimination Policies in an 
Enlarged Europe, adopted on 8 June 2005, OJ C 124 E, 25 May 2006, 405–415, at 407, para. 7. 
29 At the same, the Commission falls short of saying who these minorities are. European Commission, 
“Turkey Progress Report 2006”, SEC(2006) 1390, 8 November 2006, 20. 
30 For an overall view on the means available, see Bruno de Witte, “The Constitutional Resources for an 
EU Minority Policy”, in Gabriel N. Toggenburg, (ed.),  Minority Protection and the Enlarged European 
Union: The Way Forward (LGI, Budapest, 2004), 107–124. 
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vertical functioning within a system of multilevel governance: local, regional and 

national means of protection have to be integrated into the means offered at the 

supranational level, be they legal (such as, for example, the Race Directive), political 

(such as, for example, the process of social inclusion) or financial (such as, for example, 

the new PROGRESS programme) in nature.  

As regards this last European dimension of integration, I have elsewhere tried to expose a 

picture of the complex situation by breaking the European phenomenon of “integration of 

integration” down into three stages of integration.31 Firstly, there is a moment of entry—

namely, the question of who is allowed to enter European territory. This stage of 

integration is of relevance for new minorities (i.e., migrants) and is still dominated by the 

member states. However, there are clear signs that this dimension could increasingly be 

handed over to the supranational level. Second comes a stage of integration in the stricter 

sense, comprising all measures preventing discrimination and helping to establish equal 

opportunities for persons belonging to minorities. This level is characterized by a dense 

net of cooperation between the member state and the European level and is of obvious 

relevance for new and old minorities alike. This year’s ‘European Year of Equal 

Opportunities for All’ is just one example of cooperation in this sector. Thirdly, one can 

identify the level of preservation, through instruments aimed at the preservation of group 

identities. The decision to provide clear-cut group rights and to protect collective 

identities remains reserved to the member states.  

In order to sum up, one can conclude that an integrated system of integration within the 

EU has the legal potential (especially if the Constitutional Treaty should enter into force) 

to entrust the Union increasingly with the question of entry—namely, issues of 

immigration, border control and asylum. In the broad field of integrating individuals and 

groups into the respective societies, the member states are closely interacting with the 

EU-level by transposing norms of hard EU law (e.g., in the area of anti-discrimination) or 

by establishing soft but institutionalized exchanges of knowledge and best practices in the 

                                                 
31 See the model of two ‘Inverted Diversity Pyramids’ in Gabriel N. Toggenburg, “Who is Managing 
Ethnic and Cultural Diversity within the European Condominium? The Moments of Entry, Integration and 
Preservation”, 43(4) Journal of Common Market Studies (2005), 717–737. 
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areas of employment, migration, social inclusion, language policies, etc.32 In this context, 

the Open Method of Coordination can offer an attractive tool to reconcile the ambition of 

the European Union to coordinate and inspire diverging national policies with the 

preoccupation of the individual member states to preserve their national autonomy and to 

prevent the Union from encroaching on policy areas that are considered, politically 

speaking, ‘sensible’. The Europeanization of integration seems to run out of steam where 

questions of collective identity preservation are stake. Neither is there a consensus 

amongst the member states as to what degree group identities should be protected; nor is 

there at the EU level any tendency in sight to establish a supranational reading of the 

notion of multiculturalism. This, however, does not at all preclude that the EU should 

become more deeply engaged with questions of diversity management. In fact, neither the 

Council of Europe nor the OSCE offer concentrated know-how in this increasingly 

important area. The newly established Fundamental Rights Agency might offer new 

opportunities for the EU to get adequately engaged in this camp.  

                                                 
32 See for more detail, Gabriel N. Toggenburg, “A Remaining Share or a New Part? The Union’s Role vis-
à-vis Minorities after the Enlargement Decade”, EUI Working Papers Law (2006) No. 15, at 
http://cadmus.iue.it/dspace/bitstream/1814/4428/1/LAW+2006.15.pdf. 
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