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Foreword 
Reporting on international human rights obligations is an obligation for the State Union of Serbia and Montenegro in relation both to the United Nations (UN) and Council of Europe (CoE).
This Manual views the reporting process not as a mean in itself but as a regular international and national monitoring mechanism implementing international human rights conventions. The reporting process is seen as an improvement of the human rights situation as well as an important part of Serbia’s and Montenegro’s process towards European integration. 

The Manual was developed in 2005 and 2006. During the development of the manual, a referendum on independence was scheduled in Montenegro. The approach of the reporting system and the specific methodologies outlined in the Manual were developed in such a way that they can easily be adopted to individual states. Attachment 4 outlines a model for such a national reporting system. All methodologies and tools described in the Manual are therefore relevant both in the context of the State Union and for individual member states. 

Timely and substantive reporting on relevant conventions to which Serbia and Montenegro is a party, constitutes an obligation which in part dates back several decades, and in part constitutes more recent commitments to the relevant Council of Europe instruments. Monitoring the transformation of Serbia’s and Montenegro’s legislation as well as its implementation allows for the pursuance of effective and meaningful reform, in line with international standards and country’s firm commitment to European integration. Finally, high standards and good practice in human rights constitute an integral requirement for EU membership, in particular, as defined already in 1993 in the Copenhagen criteria and reiterated in accession of future member states. 

As part of the European integration, close ties with and membership in the EU, as well as membership of the Council of Europe (CoE) are key priorities of Serbia and Montenegro. Both the 2005 Feasibility Study of the EU Commission and Committee of Ministers Council of Europe Resolution (ResCMN(2004)12E note the significant improvement of the protection of human and minority rights during the past years. The EU and the Council of Europe have also positively noted a number of important legislative reforms in the field of human rights. Although having met many of the key criteria in the field of human rights set by the EU and CoE, Serbia and Montenegro still struggle with a number of structural deficits, especially when it comes to the coordination of actions which are covered by several state institutions simultaneously. The lack of clarity as to their respective competences is seen as one of the main reasons why the implementation of international obligations related to international conventions has been relatively slow in Serbia and Montenegro. Accordingly, the Council of Europe emphasizes the need to address these weaknesses, recommending that governmental bodies react adequately to decisions made by diverse bodies dealing with reports and the reporting system on conventions. 

A key step, as noted by the Council of Europe and the EU, has been the lead role taken by the State Union Ministry for Human and Minority Rights in the field of international reporting obligations. At the same time, both the Feasibility Study and the Committee of Ministers Council of Europe Resolution (ResCMN(2004)12E, underline the need for the coordinated support of all actors in the reporting process in order to fulfil the ongoing duties of the State Union towards international organizations. Furthermore, they underline the need for the incorporation of NGOs in this process and the overall transparency of the process. State institutions should see it as their duty to raise the public consciousness on reporting (e.g. by publishing reports and other relevant documents).

Finally, the Council of Europe has noted that the reform of human and minority rights legislation in Serbia and Montenegro is incomplete and thus still changeable. Accordingly, priorities are: to secure the reforms undertaken, prevent decline of the already achieved level of human and minority rights and to complete the reform process. 

Bearing this in mind, a functional reporting and monitoring system that helps to document, secure and improve the current state of human and minority rights in Serbia and Montenegro does not only constitute a part of the country’s international obligations or domestic reform agenda, it is also an integral part of securing Serbia and Montenegro its place in the European Union and European integration at large.

The Manual is based on input from the relevant ministries as well as experts involved in reporting. The Manual will be subject to changes, updates and improvements along with the changes of the reporting system as such. No system, including the one outlined in this Manual, is final or without need for change. The proposed system is also a process that has to reflect changing realities and therefore the manual will require regular updating in order to outline an effective reporting system.

Purpose of the Manual 
	The purpose of the Manual is to outline an effective reporting system in relation to the United Nations and Council of Europe. It can be used at the same time as point of departure for mechanisms to implement human rights standards. 
The Manual can also be used as a training tool in relation to those responsible for and involved in the process of reporting to the United Nations and Council of Europe.




1. The Reporting Mechanisms

Almost every state in the world has undertaken reporting obligations on the basis of UN conventions and in Europe the vast majority of countries have ratified the main conventions of the Council of Europe. The fulfilment of reporting obligations constitutes an essential element of co-operation by state parties and is an indispensable requirement in assessing the compliance of states in relation to their obligations. Finally, regardless of the obligations and responsibilities undertaken on the basis of ratified conventions, every country should look at its reports as tools that can serve to improve human rights protection in the country. The latter should be the most important role of reporting.

Even though all state parties are required by the conventions to produce state reports on the compliance of domestic standards and practices with convention rights, and even though efficient reporting is also undoubtedly in their own interest, many governments fail to report or do so very late or superficially. This is often a result of inefficient or inexistent administrative mechanisms for reporting, lack of adequate information or an underdeveloped system of indicators enabling the country to measure the human rights situation. Issues related to reporting mechanisms, flow of information and indicators will be addressed more detailed in the Manual. The ultimate goals are: up-to date reporting to international bodies and a monitoring mechanism in place which sustains this practice.

Not all conventions have reporting obligations, but may have other monitoring mechanisms such as court complaint mechanisms as in the case of the European Convention on Human Rights, or as the European Convention for the Prevention of Torture which has the mechanism of a committee of professionals visiting detention centres and prisons in Council of Europe Member States. This Manual focuses on the Conventions stipulating reporting obligations. 

Reports to the United Nations and the Council of Europe are not ad hoc digests of information, but dense documents, compiled by countries on the basis of detailed guidelines and/or specific questions that need to be addressed. If the report is to meet the criteria of the international treaty body it is important to follow certain guidelines related to the form and content of a report. The quality of the report, however, ultimately depends on the quality of the information it provides, or does not provide, which makes the process of collecting and analysing the appropriate information and documentation an essential part of the reporting process. 

In this part of the Manual the basic guidelines for reporting, with the respect to major United Nations and Council of Europe Conventions, will be examined. Furthermore, this part will also provide information on the status of Serbia’s and Montenegro’s reporting in relation to the conventions within the United Nations and Council of Europe.  
1.1. Reporting to the United Nations

The United Nations is the main international organisation in regard to international conventions signed by Serbia and Montenegro as well as most other countries in the world. While its main conventions require a variety of different types of reports and data, the core reporting system for the main human rights instruments is largely standardized. The United Nations has issued official guidelines on how to report in relation to the different conventions.

When writing the reports the reporting officers in the country should pay careful attention to these guidelines as well as other recommendations adopted by the responsible reporting committees. They should also undertake a comparative study of the reports that the committees have received from other countries. This will help broaden the perspective, and to get a better sense of how to balance the various elements of reporting, as for example legal and statutory references, description of their practical application, court cases, program and policy initiatives, factors and difficulties encountered in the implementation as well as relevant statistical information, which all determine the quality of a report. Besides the guidelines, a special UN manual has been drafted in order to help the reporting officers
.
The major UN Conventions with reporting obligations are
: 

· International Covenant on Civil and Political Rights;

· International Covenant on Economic, Social and Cultural Rights;

· International Convention on the Elimination of All Forms of Racial Discrimination;

· Convention on the Elimination of All Forms of Discrimination against Women;

· Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment;

· Convention of the Rights of the Child;

· International Convention on the Protection of the Rights of All Migrant Workers and Members of their Families.

It is important to distinguish between initial reports and subsequent periodic reports submitted to the UN committees.

Initial Reports

The initial report serves the purpose of establishing a first contact between the reporting state and the individual committee. It prepares the groundwork for the consideration of any future report submitted by that same country. When considering an initial report, the committees proceed to a first general review of the measures taken by the state in the implementation of the international obligations assumed with the ratification. If the consideration of the report is to meet its purpose, the initial report must contain sufficient information on the following: the legal framework within which the implementation of the international instrument takes place, the status of the instrument in the domestic legal order, the measures taken in legislation and in practice regarding the enjoyment of each protected right and any factors and difficulties which affect the implementation of the international instrument under review.

Periodic Reports

Subsequent reports – with the submission deadlines depending on the specific treaty provisions or on decisions taken by the various supervisory bodies – serve the purpose of reviewing in much greater detail the measures adopted by the reporting state in the implementation of its international obligations. Periodic reports need to pay particular attention to those areas identified by the supervisory committees as giving rise to special concern during consideration of the initial report. The consideration of periodic reports should provide the committees with the opportunity to appreciate the progress made since the submission of the previous report, be it in general or as a result of the state’s co-operation with the committee. Periodic reports should therefore not only up date the information provided in previous reports, but they should also specifically address the issues that were raised by members of the committees, but which were not fully answered by the reporting state’s representatives. All reports should also take into account any general comments or recommendations adopted by the committees regarding any of the provisions of the international instrument in question.

More detailed guidelines on the content and form of reports to the UN are presented in Attachment 1 of this Manual
. 
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The Reporting Cycle for the Human Rights Conventions

Although there are variations in the procedures adopted by each of the UN committees considering a state party report, the following basic stages are common to all UN treaty bodies. The model describes the reporting cycle under the human rights conventions in the UN (UN Fact sheet no 30. page 20).
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The stages can be described the following way:

1. State party submits its report

The report is submitted to the Secretary-General in one of the six official languages of the United Nations. It is then processed by the Secretariat and translated into the committee’s working languages. Once processed, the committee schedules the report for consideration at one of its regular sessions. 

2. List of issues and questions

In advance of the session at which the committee will formally consider the report, the committee draws up a list of issues and questions that is submitted to the state party. 

3. Written response to list of issues

Sometimes the state party may submit its responses to the list of issues and questions in written form. The written responses form a supplement to the report and are especially important where there has been a long delay between the date when the original report was submitted and the date when the committee takes up the report. In addition to the state party’s report, the treaty bodies may receive information on a country’s human rights situation from other sources.

4. Formal consideration of the report: constructive dialogue between the treaty body and the state party

All treaty bodies have developed the practice of inviting state parties to send a delegation to attend the session at which the committee is considering their report in order to respond to member’s questions and provide additional information. States are not obliged to send a delegation to attend the session. 

5. Concluding observations and recommendations

The examination of the report culminates in the adoption of ‘concluding observations’ (or by some committees named ‘concluding comments’) intended to give the state practical advice and encouragement on further steps to implement the rights contained in the treaty. The treaty bodies seek to make their recommendations as concrete and practical as possible. States are asked to publish the concluding observations within the country as to inform public on how to move forward with human rights implementation. 

6. Procedures to follow up on implementation of treaty body recommendations - Implementation of concluding observations and submission of the next periodic report
The adoption of the concluding observations by the committee concludes the formal consideration of the report. After the submission of the initial report, states are required to submit periodic reports to the treaty bodies at regular intervals. An element of any periodic report will be to report back to the committees on the steps taken by the state party to implement the treaty body’s recommendations in the concluding observations on the previous report, bringing the reporting cycle back to its starting point.

External Input 
In addition to information provided by the state party, the treaty bodies may at different stages receive information on a country’s human rights situation from other sources including United Nations agencies, other intergovernmental organisations, non-governmental organisations (international and national), academic institutions, and the media. 
Reporting to the United Nations in Serbia and Montenegro 

Yugoslavia, as a founding member of the United Nations, ratified all the major human rights conventions including those mentioned above and at the same time accepted the reporting system as a means of regular international supervision of the implementation of these conventions. However, the dissolution of the Socialist Federal Republic of Yugoslavia in 1991 brought about an interruption in the reporting mechanism. With the creation of the Federal Republic of Yugoslavia (FRY) in April 1992, not internationally recognized until 2000, communication on the implementation of major human rights instruments ceased at the same time, as serious human rights violations were perpetrated in former Yugoslavia, including the FRY.

On the basis of the Succession Agreement between the former Yugoslav republics, in 2001, the FRY acceded to the human rights conventions ratified by the Socialist Federal Republic of Yugoslavia. In 2003 the FRY transformed itself into the State Union of Serbia and Montenegro. Pursuant to the Constitutional Charter, the State Union of Serbia and Montenegro is the successor of the FRY and, as a sole subject of international law, it has the same obligations under international treaties by which the FRY was bound. Due to the international administration of Kosovo since 1999, Kosovo, while formally remaining part of Serbia and Montenegro, is not in the remit of the State Union institution, including the relevant human rights conventions.

According to the UN reporting history, the former Yugoslavia and its successors has since the early seventies submitted about 30 national reports on the six principal international human rights conventions to the respective treaty bodies/committees for consideration. The reporting details regarding recent reports are outlined in the matrix attached in Attachment 2 (Reporting Matrix).
Given the circumstances, in 2001 the relevant UN treaty bodies/committees took a stand that new contact should be established between them and the FRY and the country should be considered as a new party to the UN human rights conventions. 

Under the regular supervisory system the initial report establishes this first contact and prepares the groundwork for the consideration of any future report submitted by the state party to the treaty body in question. In that respect it was agreed with the state authorities that FRY should submit initial reports on the six UN principal human rights conventions. It was also agreed that these reports should cover a period, from 1992, when FRY was established, until 2002.
Up to date two initial reports, namely, the initial report on the implementation of the International Covenant on Civil and Political Rights in the FRY for the period 1992-2002, and the initial report on the implementation of the International Covenant on Economic, Social, and Cultural Rights in the FRY for the period 1992-2002 have been submitted to the respective treaty bodies.

The Human Rights Committee considered the initial report of Serbia and Montenegro on the International Covenant on Civil and Political Rights in July 2004 and requested the second periodic report to be presented by August 2008.

The Committee on Economic, Social and Cultural Rights considered the initial report on the International Covenant on Economic, Social, and Cultural Rights in May 2005 and requested the second periodic report to be presented by June 2010.
The model below shows how the reporting in Serbia and Montenegro is scheduled according to the UN time cycle and what the reality is, beginning with the succession in 2001.
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Colored boxes represent how it should be, if the UN pattern is followed:

· ICCPR: 
1st year initial report, every 4 years periodic reports
· ICESCR:
2nd year initial, every 5 years periodic reports 
· ICERD:
1st year initial, every 2 years periodic reports 

· CRC:

2nd year initial, every 5 years periodic reports 

· CEDAW: 
1st year initial, every 4 years periodic reports
· CAT: 

1st year initial, every 4 years periodic reports
White dashed boxes represent the real situation in Serbia and Montenegro in relation to the status of reporting to the UN. For detailed explanation of the reporting process please see Attachment 2 (Reporting Matrix). 
1.3. Reporting to the Council of Europe 
Under the auspices of the Council of Europe several important multilateral conventions have been agreed. Some of these are:  

· European Convention for the Protection of Human Rights and Fundamental Freedoms and additional protocols;

· European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment;

· Framework Convention for the Protection of National Minorities;

· European Charter for Regional and Minority Languages;

· European Social Charter and Revised European Social Charter.

Within the Council of Europe there is no single system of monitoring the implementation of conventions and therefore the conventions stipulated within Council of Europe do not necessarily envisage submitting reports as a regular mean of monitoring. For example the European Convention for the Protection of Human Rights and Fundamental Freedoms and the European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment do not envisage reporting from the State parties.

Non-Reporting
The European Convention for the Protection of Human Rights and Fundamental Freedoms has the European Court of Human Rights in Strasbourg as its control mechanism. The European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment has the mechanism of a committee of experts (the CPT) which travels around and visit detention centres and prisons in member states. 

Reporting
On the other hand conventions such as, the Framework Convention for the Protection of National Minorities, the European Charter for Regional and Minority Languages and the Revised European Social Charter envisage submission of reports as a tool of monitoring the compliance with the obligations undertaken by the state parties. They anticipate the submission of initial and periodic reports, similar to other multilateral treaties, as stipulated in other international organizations for example the UN. 

Initial Reports

Initial reports are the first step in the process of monitoring the implementation of a convention and they should contain detailed explanation and information on the fulfilment of accepted obligations. Council of Europe conventions envisage timeframes within which initial reports should be submitted. 

The European Framework Convention for the Protection of National Minorities, article 25 subpart 1, anticipates that "within a period of one year following the entry into force of this framework Convention in respect of a Contracting Party, the latter shall transmit to the Secretary General of the Council of Europe full information on the legislative and other measures taken to give effect to the principles set out in this framework Convention." 

The European Charter for Regional and Minority Languages anticipates in article 15 that the State party submits report on their policy pursued in accordance with Part II of the Charter and on the measures taken in the application of those provisions. The first report shall be presented within a year following the entry into force of the Charter with respect to the Party concerned. 

The Committee of Ministers has adopted special Outlines
 for report preparation with respect to these two conventions.

The Revised European Social Charter envisages in part IV that implementation of the legal obligations under the Charter will be under the same control mechanism as envisaged by the European Social Charter. The European Social Charter anticipates in Article 21 that the state parties submit reports on the implementation of the provisions of the Charter, which they have accepted, but there is no explicit difference between initial and periodic reports. The Charter envisages that reports on the implementation of the accepted obligations should be submitted every second year. 
Periodic reports

The treaties also require the submission of periodic reports. The timeframe within which the periodical report must be submitted is sometimes explicitly defined, while in some cases it is only noted that after the initial report, additional periodical reports shall be presented. 

For example, the European Charter for Regional and Minority Languages explicitly defines that the periodical reports "shall be presented at three-yearly intervals after the first report." 

The European Framework Convention for the Protection of National Minorities anticipates that after the first report "each Party shall transmit on a periodical basis and whenever the Committee of Ministers so requests any further information of relevance to the implementation of this framework Convention."

The purpose of these periodic reports is to get additional information on issues covered by the initial report. 

As in case of initial reports, the Committee of Ministers of the Council of Europe has adopted special Outlines
 for the preparation of the periodic reports.

The European Social Charter, whose control mechanism has been adopted by the Revised European Social Charter, has certain distinctiveness in relation to submitting periodic reports. As it has been mentioned above, the European Social Charter anticipates in Article 21 that the state parties submit reports on the implementation of the provisions of the Charter that they have accepted, every second year. This provision relates to the obligations that have been accepted by the state parties at the time of ratification and approval of the Charter. However, reports on the obligations that have not been accepted in the time of ratification or approval, shall be submitted periodically in the time frame determined by the Committee of Ministers of the Council of Europe. 
The stages in the reporting cycle with the Council of Europe can be described the following way:

1.  Submission of Initial Reports to the Secretary General

The European Charter for Regional and Minority Languages and the Framework Convention for the Protection of National Minorities envisage that reports should be submitted to the Secretary General of the Council of Europe. The reports are public and should be written in one of the official languages of the Council of Europe.

2.  Role of Advisory Committee and Committees of Experts

The European Framework Convention for the Protection of National Minorities describes in article 26 that when evaluating the adequacy of the measures taken by the parties, an Advisory Committee shall assist the Committee of Ministers, whose members shall be experts in the field of the protection of national minorities. According to the resolution (97)10 of the Committee of Ministers which  contains the monitoring procedure rules for the Framework Convention, the Advisory Committee, during examination of reports, may request additional information from the state party. The committee may also receive information from non-governmental sources (NGO, etc).
The European Charter for Regional and Minority Languages anticipates in article 16 that reports on compliance with the Charter shall be examined by a Committee of Experts. The Charter anticipates also in article 16, that the Committee of Experts, while examining a party's reports, may take into consideration information about the implementation of the Charter provided by bodies or associations legally established in a state party. 
The Advisory Committee and the Committees of Experts are the contractual bodies that assist the Committee of Ministers in the process of supervision of the implementation of the conventions. The Committee of Experts for the European Charter for Regional and Minority Languages and the Advisory Committee for the Framework Convention prepare their reports and opinions and submit them to the Committee of Ministers of the Council of Europe. 

The European Social Charter, where the control mechanism has been adopted by the Revised European Social Charter, stipulates in Article 21 that reports shall be submitted to the Secretary General every second year. Unlikely the other conventions brought under the umbrella of the Council of Europe, the Charter explicitly anticipates that copies of the report should be sent to the national organizations that are members of the international labour organizations or syndicates. It also stipulates under Article 24 that reports submitted to the Secretary General shall be examined by the Committee of Experts. The Charter further stipulates under the same article, that the Committee of Experts during the examinations of national reports shall take into consideration the comments of national organizations that are members of international labour organizations or syndicates.

Unlike the European Charter for Regional and Minority Languages and the Framework Convention, this Charter envisages that the state reports and conclusions of the Committee of Experts shall be transferred to the Sub-committee of the Governmental Social Committee of the Council of Europe. The Sub-committee shall present its report to the Committee of Ministers of Council of Europe. 
3.  Reply from State Parties

The state parties have the possibility to prepare their comments and opinions, and reply to the comments and opinions from the contractual bodies (the Advisory Committee and Committee of Experts).

4.  Recommendations to the State Parties

This quasi-judicial procedure ends with the formulation of the recommendations, which the Committee of Ministers transmits to the state party whose report has been examined. According to the European Social Charter, the Committee of Ministers, on the basis of the report of the Subcommittee and after consultations within the Consultative Assembly, shall disseminate its recommendations to the state parties. The following chart describes the monitoring procedure of the implementation of the Framework Convention for the Protection of National Minorities
 this can be seen as an example of the reporting principles described above.
[image: image5.emf]
1.4. Reporting to the Council of Europe in Serbia and Montenegro 

The State Union of Serbia and Montenegro acceded to the Council of Europe in April 2003, and has since ratified or signed the most important multilateral agreements on human and minority rights of the Council of Europe.

The Parliament of the Federal Republic of Yugoslavia ratified the Framework Convention for the Protection on National Minorities already in 1998, but the ratification was only submitted following the democratic changes in 2001. In accordance with the provisions of the Convention, the first report on the implementation of undertaken obligations was prepared in 2002. Submission of the report was followed by the preparation of the answers to additional questions from the Advisory Committee, which assists the Council of Ministers in monitoring the implementation of the Convention. The Advisory Committee adopted Opinion on the fulfilment of obligations from the Framework Convention in Serbia and Montenegro in November 2003. As the next step, the comments from Serbia and Montenegro on the Opinion of the Advisory Committee were prepared in March 2004. The Committee of Ministers adopted a resolution in April 2005, with recommendations to Serbia and Montenegro, and the first monitoring cycle ended. 

The European Charter for Regional and Minority Languages was signed in April 2005 and ratified in December 2005. The Convention stipulates the submission of periodic reports as a mean of follow up on the implementation of the accepted obligations.

The Revised European Social Charter was also signed in April 2005, but has not yet been ratified. This Convention contains a provision determining that the monitoring of the implementation of legal obligations is the same as in the European Social Charter that explicitly stipulates submission of reports.

All ratified Council of Europe Conventions constitute an international legal obligation for Serbia and Montenegro and are also in effect for the territory of Kosovo and Metohija, which form an integral part of the state according to the UN Security Council Resolution 1244 SB. However, the representatives of Council of Europe and UNMIK have signed special agreements
 on the application of the Framework Convention for the Protection on National Minorities and European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment that foresee that UNMIK prepares the reports on the implementation of these conventions in Kosovo and Metohija.

1.5. Status of Reporting in Serbia and Montenegro

The reporting cycle for each convention follows its own rhythm, also depending on the actions taken from the UN or Council of Europe in relation to the specific conventions

Reporting activities in Serbia and Montenegro in relation to UN
1. International Covenant on Civil and Political Rights
· July 2002 the work on the initial report started

· June 2003 the report was adopted by the Council of Ministers

· July 2004 the report was examined by the Committee

· Second periodic report is due in August 2008

2. International Convent for Economic, Social and Culture Rights

· November 2002 the work on the initial report started

· October 2003 the report was adopted by the Council of Ministers

· May 2005 the report was examined by the Committee

· Second periodic report is due in June 2010

3. International Convention on the Elimination of all Forms of Racial Discrimination

· July 2003 the work on the initial report started 

· June 2004 the final version of the Serbian report was adopted

4. Convention Against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment

· July 2003 the work on the initial report started

· June 2004 the final version of the Serbian report was completed

· November 2005 the Council of Ministers adopted the report

5. Convention on the Elimination of all Forms of Discrimination Against Women

· July 2003 the work on the initial report started
· November 2005 the Council of Ministers adopted the report

6. Convention on the Rights of the Child 
· July 2003 the work on the initial report started

· June 2004 the final version of the Serbian report was adopted

Reporting activities in Serbia and Montenegro in relation to CoE

1. Framework Convention for the Protection of National Minorities

· May 2002 the work on the first report started; 

· September 2002 the report was submitted

· September 2003 additional information was provided to the Advisory   
Committee; 

· November 2003 opinions and findings of the Advisory 

Committee

· April 2004 comments of the State Union to the Opinion of the 


Advisory Committee; 

· November 2004, Resolution of the Committee of Ministers with recommendations for Serbia and Montenegro - and the first monitoring cycle was finished. 

2.  European Charter for Regional and Minority Languages
· April 2005 signed

· December 2005 ratified by the State Union Parliament

3. Revised Social Charter
· April 2005 signed 
2. Establishing an Effective Reporting System

The main focus of this Manual is to present an effective reporting system enabling Serbia and Montenegro to have an efficient reporting process.  This part of the manual points to the main deficiencies of the current reporting system putting a particular emphasis on the requirements and objectives described above as prerequisites for the establishment of such an effective reporting system.

2.1. Current Reporting Mechanisms in Serbia and Montenegro

Under the Constitutional Charter of Serbia and Montenegro the majority of functions and authorities, which had been exercised at a federal level in Federal Republic of Yugoslavia, were transferred to the two member states.

The organs of the State Union are: State Union Parliament, State Union President, Council of Ministers and State Union Court. The Council of Ministers, besides the President, has the following ministers of: Foreign Affairs, Defence, External and Internal Economic Relations and Human and Minority Rights. 

According to the State Union Constitutional Charter (article no.45.) the Minister for human and minority rights monitors the implementation of human and minority rights and together with other competent agencies of the two member states coordinates the work on the exercising and respect for international conventions for the protection of human and minority rights. 

According to the Decree on Establishment of Ministries, Agencies and services of the Council of Ministries (article no. 10) the mandate of the Ministry of Human and Minority Rights of Serbia and Montenegro among other competencies includes the following three: 

· Exercising and monitoring of human and national minority rights and civil liberties guaranteed by the Constitutional Charter, Charter on Human and Minority Rights and Civil Liberties, international treaties and laws;

· Monitoring of the situation and propose measures for the improvement of the legal framework in the field of human and national minority rights in accordance with international legal instruments in this field, and coordination of the work of the Member State authorities on the implementation and compliance with international conventions on the protection of human and minority rights;

· Submission of reports on the implementation of international agreements on human and minority rights when so stipulated by the provisions of international agreements.

Even though the Ministry of Human and Minority Rights has been given a crucial role in the process of reporting to international treaty bodies, many other actors participate in numerous activities related to the submission of reports.

Within the current reporting system the Ministry of Human and Minority Rights is a focal point at the State Union level. The focal point combines the reports prepared by the two member states, and it creates the final draft report.

The current reporting system has several deficiencies, mostly related to:

· Inadequate flow of information;

· Inconsistent and asymmetrical reporting structures in the two member states;

· Inadequate or incomplete statistical data due to insufficient engagement of the relevant institutions in order to achieve better cooperation with the statistical office.
·  Lack of resources;

· Absence of a strategic approach or political priority in relation to the reporting process.

2.2. An Effective Reporting System
Having in mind the abovementioned deficiencies of the current reporting system, a more effective reporting system should entail two-way flow of information, determination of focal points in the two member states and adequate organisational structure in the relevant ministries. A more effective reporting system is presented in the following flow chart (The three red dashed squares in the chart represent the differences between the ideal reporting system and the current reporting system in Serbia and Montenegro).
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International Treaty Body

On the very top of the chart is the international treaty (UN/CoE) body which monitors the situation related to human rights in countries, which are parties to a given human rights convention. Countries, which are party to an international convention, have reporting obligations to the treaty body in question. However, the role of a treaty body does not end with an official submission of a report. As stated before, reports serve as instruments of improvement; thus, international treaty bodies often take a very proactive role when a report has been submitted. They review the report and provide their feedback to the state party. The objective of this feedback is not only to point out good or bad aspects of the report, but rather to provide aid and guidance to the state party on how to improve the current situation or how to improve future reporting. The response of the treaty body includes additional questions and clarifications, statements and requests for the next report.

The Council of Ministers

The Council of Ministers defines foreign policy objectives and approves the final version of the report, which is the OUTCOME of the steps in relation to the preparation of the state report 

The remaining Union institutions illustrated in this chart are responsible for delivering their different OUTPUTS as input to the final state report: 
State Union Focal Point

The Ministry for Human and Minority Rights is the focal point on the State Union level, and this is where the final report is prepared based on the contribution of the two member states. Therefore, the Ministry is the central coordinator in the reporting process, as well as the ‘de-facto coordinator’ for the level of the Republic of Serbia. Once the necessary information for a given report has been gathered, the reporting officer within the Union Ministry begins the actual writing of the report that pertains to the State Union and the Republic of Serbia. Subsequently, he/she combines the report pertaining to the Republic of Serbia and the report pertaining to the Republic of Montenegro (prepared by the competent bodies of that member state), in a final version. This final version is submitted by the Ministry to the Council of Ministers for its approval. After the approval the final version is sent by diplomatic channels to the relevant UN / Council of Europe bodies.

After the preliminary consideration of the report by the relevant UN or Council of Europe body, the Union Ministry undertakes the follow up activities which include submission of supplementary information to the treaty body. 

When the treaty body has processed the report it submits its recommendations to the Union Ministry which then informs all those who participated in preparing the report, disseminates the report including recommendations and the records documenting considerations from the process. Thereafter the Union Ministry starts the preparation of the (next) periodic report. Such activities, in particular the follow up on reports and recommendations by international treaty bodies, should include relevant stakeholders, experts, and civil society,

Member States Focal Points

In the current reporting system of Serbia and Montenegro, the member state-level focal point exists formally only in the Republic of Montenegro. In Montenegro, the Ministry of Foreign Affairs coordinates the activities of the resource institutions in Montenegro and compiles their reports into the Montenegrin part of the entire report. Such an institution does not exist in the Republic of Serbia and the focal point for Serbia is the State Union Ministry of Human and Minority Rights (red dashed square).
Since the Union Ministry for Human and Minority Rights is also the focal point on the State Union level, this asymmetrical structure impedes the exchange of information and decreases the overall efficiency of the reporting system.

Therefore, in an effective reporting system, as presented in the Chart, each member state should have a member state-level focal point, an institution responsible for gathering data from different resource institutions and managing the process of putting together the report. 

In addition to governmental sources of information, the focal points can also consider information and reports from media, civil society, and academia and should maintain a regular dialogue with those.

The Relevant Ministries
The Relevant Ministries are responsible for delivering certain OUTPUTS (their parts of the report). In an effective system, these ministries will have a well-maintained and regularly updated database at their disposal, which contains data related to their area of competence and activities from which these ministries will draw on writing the report.

Reporting and Monitoring Departments 

In an effective reporting system, each of these Relevant Ministries should have a separate department exclusively in charge of reporting and monitoring (red dashed squares). This department would manage a series of separate ACTIVITIES that would have to be carried out in order for the OUTPUT (report or a part of the report) to be delivered. While the department in charge of reporting would coordinate the activities, other departments of the same institution will be firmly included in the process 

States’ reaction to Concluding Observations and Suggestions

The transfer of information is a two-way flow of information and is related to different stakeholders in charge of producing reports or parts of reports to international treaty bodies as well as to the state’s reaction to the observations and recommendations of treaty bodies. If the country does not properly addresses the feedback given by the treaty body to which the report has been submitted, the report does not fulfil its main purpose, which is monitoring of the implementation of international obligations and improvement of human rights in the state. In order to facilitate the transformation of the concluding observations into the political process of the country, some states organize meetings and conferences as a follow up on concluding observations. These meetings can include participants from the media, academia, civil society, and key stakeholders.

In practice, after a report has been officially submitted to the UN or the Council of Europe, the committee in charge sends the concluding observations and suggestions back to the State Union Ministry of Foreign Affairs, which forwards these to the State Union Ministry of Human and Minority Rights, which informs other relevant institutions about the concluding observations and recommendations of the treaty body (UN or Council of Europe) and, if necessary, asks the institutions for additional information. 

It is important to stress that all competent institutions should be informed about recommendations and observations of the treaty bodies, in order for the convention in question to be implemented in practice. It is possible to programme the national activities in relation to how a state should act on the observations and suggestions, which are especially important in cases where several ministries are in charge of implementing the convention (see Chapter 2.4. – Managing the Reporting Process).

2.3. The Flow of Reporting

As stated earlier an effective reporting mechanism is not a one-way street. Reporting is best understood as a cycle which is never complete, but rather a continuous process, which includes the preparation of reports and their follow-up both at the national and international level. 

The following cycle illustrates the logic of this approach to reporting and shows the dynamic and importance of a proper follow up mechanism to the recommendations. The cycle may also give an indication of the high degree of responsibility of the different actors both in relation to reporting to the international institutions and the implementation of their recommendations. 

The different steps in the cycle are described below.
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Step 1. Kick-off document (including overall project plan) 
Every new report or follow up on a report sets out with a kick-off document, which is plan for that specific ‘Report Writing Project’. The kick-off document contains the political input/the political guidelines for the work of writing the report, the time schedules and the structure; that is: who is going to be involved, when, doing what and reporting to whom. The kick-off document is prepared by the State Union Focal Point.  The State Union Focal Point is using the document as the coordinating tool for the project of reporting and writing the specific state report. 
Step 2. Legal framework analysis

Second step in the preparation of a country report is a review of the legal framework related to the specific treaty. The output of that component is a situation report including proposals for law review and law reform initiatives. The Member State Focal Points forward the situation report to the relevant Ministries for their consideration and further action if so decided. Within this analysis it is necessary to determine statistical data by which it is possible to follow the implementation of laws. Based on these data it is possible to develop overall national indicators
 for specific areas addressed in the specific convention. The legal framework methodology analysis is attached in Attachment 3.

Step 3. Follow up analysis of previous recommendations

Third step is the follow up on recommendations from the UN/CoE treaty body in relation to the previous report. The recommendations are forwarded to the Member State Focal Points and the Relevant Ministries by the State Union Focal Point, in order for these to review them, so they can become, in total or partially, part of the policy of the relevant institutions. Based on the recommendations from the treaty body, national indicators can be defined for specific areas if feasible for monitoring purposes.
Step 4. Progress analysis since last report

The result of the fourth step is a progress report analysing reform and other relevant activities, which have taken place since the last report, and which first of all includes activities undertaken in the Relevant Ministries and by the Parliament as a result of law review and/or reform proposals (step 2). The analysis will also include current and planned activities, as well as initiatives proposed in connection with other treaty report processes. The Focal Points will forward the progress analysis report to relevant institutions. In this step national indicators for follow up on the progress in areas that are not included in the legal framework analysis (step 2) or in the follow up analysis on previous recommendations (step 3)  can be defined. 

Step 4a. Consultation with NGOs and other stakeholders 
Within the progress follow up analysis it is necessary to establish communication between state institutions and civil society. This mainly refers to the information included in alternative reports of the NGO sector, which has to be considered during the work on the progress follow up analysis.

Step 5. Writing of a Country Report

In the next step, the Member State Focal Points write the state report. The State Union Focal Point combines the reports of the Member State Focal Points and Relevant Ministries and other institutions and writes the final report. This step also includes the procedure for governmental approval of the official report by the Council of Ministers. The outcome is the official state report, which is submitted to the respective UN/CoE treaty body.

Step 6. The Treaty Body process

Upon reception of the state reports, the relevant treaty body as described earlier in the Manual, compiles a list of additional questions to which it is necessary to answer in written or orally during the process of consideration of the report. 

Step 7. Feedback Report

The State Union Focal Point receives the comments and recommendations from the treaty body, and sends them to the Member States Focal Points as well as to some of the relevant institutions with a request for feedback on the comments and recommendations and their possible implementation. 
These recommendations and comments can be seen as a ‘to do list’ for improvement initiatives for each ministry and the list will be point of departure for the follow up component in the next report.
The government will consider the material and give political guidance. Based upon this the Member State Focal Points will write separate feedback reports containing specific feedback to all Relevant Ministries and other involved operators in regard to the comments and recommendations from the treaty body. 
The feedback report will include a chapter defining the chosen national indicators needed to deal with the recommendations from the treaty body as well as national indicators needed for the next report. For each indicator there will also be a specification of how to measure the indicator. 
Step 8. End Report 

When the feedback reports are finalised by the Member States these will be handed over to the State Union Focal Point, which will write an end report evaluating the total process used to elaborate the specific country report. The evaluation will include the identification of success and failures and conclude the lessons learned and recommendations for future country report projects. In the end report all indicators identified during the process should be collected in an annex where the trends of the indicators are presented. 
Furthermore, there will be a list of all national indicators linked to the treaty reporting system in total and a ‘to do list’ identifying those indicators where update or further development will be needed and/or useful.
The end report will be the point of departure for the kick off document (Step 1) for the next report, and the indicators from the previous end report will be the bridge to the next kick off document.
Step 9. Monitoring
Step 9 illustrates the monitoring, which will take place as part of the Resort Ministries and other operators day-to-day operations using the indicator system as a management tool: The State Union Focal Point presents the list of indicators collected in the end report to the statistical offices which in co-operation with the relevant operators will design the method by which the indicator can be monitored. Then the statistical offices will monitor and measure the indicators with a specific frequency and based on this they will report back to the operators. The indicator system is explained in Chapter 3.3 of the Manual.  

2.4. Coordination of the Reporting Process

In this part the methodology for managing a reporting process on different levels will be explained.  In an effective system of reporting, the focal point for each country is responsible for managing the reporting process. There are numerous activities which need to be done before finalizing the report. For each of these activities a timeframe should be set in order for the report to be presented in a timely manner - programming activities. Finally, and maybe most importantly, every activity should be assigned to a specific actor who has the responsibility for delivering the activity within the decided timeframe. When we talk about a big number of activities with many responsible actors, a good way of managing the reporting process is by using tables (Gant Charts/"Gantogrammes") as can be seen in the following. 

2.4.a. Overall Project Plan for Coordinating the Reporting Cycle 
The overall project plan is outlined in the kick-off document. The aim of the overall project plan is to define the future and necessary activities in order to complete a report: who is responsible and timeframes. The overall project plan for conducting the reporting cycle in Serbia and Montenegro has three components: 

· Union level component

· Serbian component

· Montenegrin component 

Each of these components has a number of main tasks covering the different steps in the reporting cycle as shown in Chapter 2.3. (kick off document, legal framework, follow up analysis, progress analysis, report writing, treaty body process, feed back report, and end report). This model represents the overall project plan timeframe, which covers different steps in the reporting cycle for each and every component except for step 9 ‘Monitoring’ which is an ongoing cross-cutting activity not only relevant to the reporting cycle but also instrumental for managing state operators in their ordinary day to day business.
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	RESOPNSIBLE
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	COMPONENT 1
	1.State Union Serbia and Montenegro 
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	MAIN TASKS
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2.4.b. Plan for Coordinating Each Component and Main Task

Each of the three components (State Union, Serbia or Montenegro) has main tasks as shown above and therefore the model can be broken down even more. Every step (main task) within the reporting cycle comprises a number of specific tasks in order to achieve the main task, which can be dealt with as shown in the following table representing the second level of the model. 

Level 2

	Type of Report

(Initial or Periodic)
	2006
	2007

	
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12

	Component 1, 2 or 3
	RESPONSIBLE
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	MAIN TASK 1
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Task 1
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Task 2
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Task xy
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	MAIN TASK 2
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Task 1
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Task 2
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Task xy
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	MAIN TASK XY
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Task 1
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Task 2
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Task xy
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


Furthermore, each of the specific tasks comprises a number of activities which have to be performed in order to deliver the task. Therefore, it is possible to break down the table even further into a sub-table, as it is shown in the model below – representing the third level.
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2.4.c. Kick-off Document (Step 1 in the ‘Reporting Cycle’)
The kick-off document (Main Task 1.1.) can be used as an example for the methodology, which is Step 1 in the Reporting Cycle. 

Whereas the State Union Focal Point can use the kick off document as a mean for coordinating the reporting project, this step or main task has to be prepared so that it gives an explanation for all the other steps of the reporting cycle. 

First task in this step is to prepare guidelines which the State Union Focal Point will forward to the Member State Focal Points and to the State Union relevant Ministries.

Then the Member State Focal Points write their part of the activity plan, subsequent to what all participants/institutions in a participatory process should contribute to the draft kick off document-activity plan. Furthermore, they should define tasks and activities, which could be presented as described in the previous models. Contribution of each and every institution will be related to step 2, 3 and 4 (legal framework analysis, follow up analysis and progress analysis) which will also include functions/persons responsible for defined tasks or activities and timeframes related to these.

Based on the information collected from all involved institution, the Focal Points consolidate all models for main tasks, tasks and activities and define the project structure, and finalize the kick off document / activity plan. 

In accordance with the defined project structure the Focal Points will be able to make an assessment of training needs.  

Kick-off Document - Activity Plan

	Type of report in question

(initial or periodic)
	RESPONSIBLE
	2006
	2007
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	Focal point Serbia/Montenegro
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Task 6
	Training session
	Focal point Serbia/Montenegro
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


Indicators in an Effective Reporting System

Indicators are a means of measuring whether one is on the right track towards a defined objective. Indicators is an integrated part of every reporting system since they show how and to what extend international standards are implemented.
2.5. What are Indicators All About?

Indicators are a management tool. One can say, what you cannot measure, you cannot manage. To be able to manage, you have to measure the effect of your deliveries so that you can check what you are doing. Also, you have to measure if you deliver what you are supposed to in accordance with specifications/standards. You also have to measure the resources that you consume. There is a need to have certain checkpoints to see if you are on the right track, so that you can make proper and timely corrections. 

An indicator system therefore, comprises a number of different types of indicators at different levels:

· You measure the effect and impact of your work by result indicators;

· You measure your deliveries by performance indicators;

· You measure the consumption of your resources by process indicators;

· You use milestones to check if you are on the right track.

Result indicators can measure effect and impact. The effect is the direct consequence of your delivery and the impact is the sustainable or permanent effect of your deliveries. 

These indicators measure a particular outcome, i.e. such as number of reported cases of torture in a particular domain. One can define objectives for the development of this indicator. For instance, that the number should decline with a certain percentage each year and we can set the ambition for what we are aiming at. For instance, that it is a constant aim to eradicate torture. 

These indicators are often not only influenced by one ministry or state agency, but will often be influenced by multiple causes.

Performance indicators measure performance of a person, a unit, a section, a division, or an institution. A performance indicator measures outputs of an element that has been given the responsibility for conducting a certain task. By giving the responsibility it is also understood that the proper authority to use a certain amount of resources to do the task, have been delegated. 

Therefore, performance indicators can be defined at all levels in an organization. Key performance indicators measure the final product of an area of responsibility. The fact that a responsible person also has the authority to use the necessary resources has the consequence that the performance indicator will always measure performance where the responsible person is 100% in control. This is not the case in regards to result indicators where other factors, which are not under the control of a responsible person, may influence.

Process indicators show consumption of an input, such as the number of training courses for police officers on human rights. 

Milestones are done-not done indications. By milestones one can measure progress over time and progress compared to plans and/or standards. A milestone is a success-criterion to be fulfilled normally within a certain timeframe. It can also be an indicator for the finalization of a certain step that has to be taken before the beginning of next step in a sequence of steps necessary to reach an objective. 

Many indicators have to be measured by using a number of measurement points or a number of different statistics, which then are consolidated, to the relevant level for that specific indicator. Therefore, the same indicator can be used at the unit, sectional or divisional level.
An efficient indicator system will thus not only facilitate the reporting to international treaty bodies, but also make it easier to identify progress made since the last reporting cycle and thus highlight advancements over time. 
2.6. Human Rights Indicators 

There are no official lists of indicators linked to the different human rights conventions or specific rights illustrating what should be measured and reported on. However, the Compilation of UN Guidelines on Reporting from May 7th 2004 lists some indicators and gives inspiration to formulate others. As mentioned previously, the UN has also published a Manual on Human Rights Reporting for six key UN Conventions on human rights from 1997 commenting on each of the human rights conventions in terms of what the different UN Committees are looking for in the reports. Also, this manual seeks to give inspiration to the development of international indicators.

An indicator system related to reporting and monitoring of human rights according to international standards will create both quantitative and qualitative measures which easily can indicate advancement in a particular field of human rights. An efficient indicator system will furthermore allow for the identification of progress made since the last reporting cycle and thus highlight change over time. An indicator system will provide measurements for the process of implementing human rights standards as well as the actual implementation. 
The fact that no official lists of indicators exist makes it possible for countries to assess how they want to measure the implementation of international human rights standards. Considering the large variations of the state of human rights around the world as well as the big difference in which countries and governments protect these rights, the lack of global indicators should be seen as recognition of this diversity. As a consequence, a country can build up a national measurement mechanism that fits its constraints and development situation.
2.7. An Effective Indicator System 

The above considerations on indicator systems allow for the development of an effective system in the case of Serbia and Montenegro, as shown in the principle diagram for an adequate indicator system below:   
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A) Result Indicators

1. Overall National Result Indicators 

An effective indicator system related to the reporting system should measure the situation in the country within the area covered by the specific convention. This will require some overall national result indicators and if these are measured frequently they will show the development over time and thereby the impact on reforms in the society as well as and other initiatives made by the state. 

2. Ministerial Result Indicators

On a more specific level, the indicator system should measure the outcomes achieved by each ministry compared to the national policies and international standards. This will require ministerial result indicators, which measure the effect of the work done by the individual ministry.

B) Performance Indicators

The indicator system should measure the output from the individual ministry and its units. These specific outputs need to be linked to the overall development in the country. Here, indicators measure change over time and the application of different methods. Hence, the indicator system should link the overall outcomes to the deliveries provided by the ministries and other state agencies. These performance indicators are a management tool, which should not be a part of the report, but constitute a mechanism, which links the report and the recommendations resulting from the reporting mechanism to the situation on the ground. 

C) Process Indicators

A process indicator, as outlined earlier, denotes consumption and thus suggest what input is needed, the number and cost of input, and human resources required.

D) Operational Statistical and Qualitative Data

Finally, the result indicators and performance indicators should be based upon operational statistical and qualitative data and such data should be integrated in the ministries operational units, feed back and internal reporting system.

3. Reporting Mechanisms around Europe
A rich variety of different systems of reporting and monitoring international human rights instruments exist across Europe. Not only does the structure of the state (centralized vs. Federal) affect the structure, but some countries have opted for a centralized reporting mechanism anchored within one ministry whereas others have de-centralized structures for reporting in place. In some cases, a sector of one ministry, such as the Ministry of Foreign Affairs in a number of countries, is responsible for the reports, whereas in others different ministries are in charge of different conventions. 

The purpose of the following illustration is not to suggest that those reporting mechanisms necessarily are better than the ones in use in Serbia and Montenegro. The purpose is rather to examine different approaches to reporting in European countries, and how these often reflect diverse legal and political systems, experiences, and cultures. In that respect systems differ, this means that there is no single ideal reporting system applicable for Serbia and Montenegro, Croatia, Germany or any other country. 

4.1. Croatia

In Croatia, no ministry is exclusively in charge of human and minority rights, instead the government policy is being coordinated by the Office for Human Rights (Ured za ljudska prava) and the Office for National Minorities (Ured za nacionalne manjine). A number of different ministries and other institutions hold competences in the field of human and minority rights. Some ministries have special sectors for human rights, while in other ministries human rights are put together with other fields of activity. In Croatia different ministries are responsible for the implementation and reporting of international conventions and treaties. Laws on the implementation of the different international documents specify which ministry will be responsible for the implementation and monitoring. 

Reporting is organized as follows in Croatia: Ministries and other institutions responsible for writing the report form working groups with other institutions and ministries whose field of responsibility is touched upon by the report. 

Every ministry contributes to the report within their area or responsibility, which is then compiled by the working group to a unified text and subsequently submitted for governmental approval. 

Keeping in mind that international organizations also consider reports from civil society, the working group either includes NGO representatives or the draft report is sent to NGOs to avoid eventual misunderstandings and to reduce the number of questions by international bodies to which the responsible organs have to respond to.

The Ministry of Justice is coordinating the reporting for the International Covenant on Civil and Political Rights, the European Charter for Regional or Minority Languages and the International Convention on the Elimination of All Forms of Racial Discrimination. The Ministry of Interior is responsible for the Convention against Torture and Other Cruel Inhuman or Degrading Treatment or Punishment, whereas the Ministry for Foreign Affairs is for example charged with the Convention on the Elimination of All Forms of Discrimination against Women.

4.2. Ireland
An example of a centralized system for reporting is Ireland. Here, the Human Rights Unit in the Ministry of Foreign Affairs has the task of reporting on the various human rights treaties to which Ireland is a party. The Unit coordinates the contributions from the various ministries and institutions with competence in areas of policy corresponding to the different conventions. The ministries and institutions are asked to assess if Ireland’s obligations under the treaty are being met, and report on the progress being made in furthering the objectives contained therein. The Human Rights Unit publishes the national reports and also liaises with other departments in regard to the public examination of each report before the UN Committees.
4.3. Germany 

German government policy emphasizes the need to ‘main stream’ human rights and considers it in all fields of government activities.  In Germany, the Human Rights policy is coordinated by two representatives for Human Rights, one based with the Ministry of Foreign Affairs and one with the Federal Ministry of Justice. While the former is mostly working on the human rights dimension of German foreign policy, the latter is charged with overseeing the legal implementation of international human rights standards. In addition to a series of other activities, he/she coordinates the state reports to the key international conventions with the respective Federal and state ministries. 

The reporting responsibilities themselves are distributed among several ministries in Germany. The Federal Ministry of Justice is responsible for reporting on International Covenant on Civil and Political Rights (ICCPR), International Convention on the Elimination of All Forms of Racial Discrimination (ICERD) and the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT). Reporting for the International Covenant on Economic, Social and Cultural Rights (ICESCR) is done by the Federal Ministry for the Economy and Labour, whereas the Federal Ministry for Families, Senior Citizens, Women and Youth is responsible for the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) and Convention on the Rights of the Child (CRC). 
The reporting mechanisms vary from convention to convention, primarily depending on whether the institutions, which are responsible for supplying information, are federal or at the Länder (state) level. Following the presentation of the report to the relevant international body and the receipt of relevant questions and comments, the feedback process includes the relevant ministries and non-government organizations. As part of this process, expert talks are held on the basis of the respective comments and recommendations. The participants—government representatives, experts and NGOs—discuss the recommendations and consult on further measures which might be required at the Federal and state-level to implement the recommendations.

A key role in the organization of these expert discussions is taken by the German Institute for Human Rights, which has been founded by the Federal Parliament. While funded by three Federal Ministries (Justice, Foreign Affairs and Economic Cooperation and Development), it is an independent organization and constitutes a key link to civil society. As such, it communicates on the reporting obligations through dialogue with NGOs and experts.
Conclusion

Reporting on human rights is a complex process, which knows no magical or simple solution, nor should it be viewed as a burdensome obligation without meaning. If international monitoring obligations in the field of human rights are seen as a tool to promote and advance reform of the domestic system of human rights protection, such a system can greatly facilitate fulfilment of international obligations. 

As mentioned, the fulfilment of reporting obligations constitutes an essential element of co-operation of states parties and is crucial in assessing the compliance of states with their obligations. While this is a well-known fact, the reality is also that every single reporting system in the world has some deficiencies that slow down the procedures and ultimately affect the overall foreign policy objectives of the country. This also applies to the reporting system of Serbia and Montenegro. The deficiencies of the Serbian and Montenegrin reporting system have been pointed out by the representatives of government institutions involved in reporting to international treaty bodies and relate mostly to the lack of an adequate flow of information, and the absence of focal points or coordination bodies as well as lack of relevant data.

The system outlined in this Manual is only a mechanism to address these deficiencies, but will not by itself resolve the challenges inevitably linked to reporting obligations. Strong political support, sound data, and effective public administration are the pillars on which such a system can evolve and become truly effective.

The specificities of the reporting and indicator systems outlined in this Manual are applicable only to Serbia and Montenegro, even though much of the considerations on reporting systems here are of a general nature. Furthermore, the needs and possibilities in regard to reporting change over time, so that the systems outlined in the manual are adjust to the current (2006) status quo. An effective reporting system will not be stagnant, but will flexibly respond to changing circumstances and needs and thus most efficiently meet the criteria set by international treaty bodies.

Thus, the envisioned manual will be subject to changes and is open to improvements and suggestions of stakeholders involved in reporting to international treaty bodies.

Serbia and Montenegro, May 2006
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� 	Compilation of Guidelines on the Form and Content of Reports submitted by States Parties to the International Human Rights treaties Distr. GENERAL HRI/GEN/2/Rev.2. 7 May 2004


� 	Manual on Human Rights Reporting under Six Major International Human Rights Instruments. 1997. available at: http://www.ohchr.org/english/about/publications/docs/manual_hrr.pdf 


� 	Reporting obligations timeline available at: http://www.ohchr.org/english/bodies/docs/ReportingBurden.gif


� 	This Convention has been signed but not ratified by Serbia and Montenegro and will not be a subject of this Manual.


4	This attachment represents a Condensed version of Compilation of Guidelines on the Form and Content of Reports submitted by States Parties to the International Human Rights treaties Distr. GENERAL HRI/GEN/2/Rev.2. 7 May 2004.


� 	For Framework Convention for the Protection of National Minorities adopted on September 30, 2003. - ACFC – INF (1998) 001, and for European Charter for Regional and Minority Languages adopted on November 23, 1998. MIN – LAG (98)7– available at the website of the Council of Europe http://www.coe.int.


� 	For Framework Convention for the Protection of National Minorities adopted on January 15, 2003. - ACFC – INF (2003) 001, and for European Charter for Regional and Minority Languages adopted on February 7, 2002. MIN – LAG (2002) 1 – available at the website of the Council of Europe http://www.coe.int.


� http://www.coe.int/T/E/Human_Rights/Minorities/1._GENERAL_PRESENTATION/FCNM_eng_webpanels.pdf


� 	Agreement between the United Nations Interim Administration Mission in Kosovo (UNMIK) and the Council of Europe on technical arrangements related to the Framework Convention for the Protection of National Minorities 30 June 2004; Agreement between the United Nations Interim Administration Mission in Kosovo and the Council of Europe on technical arrangements related to the European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment 23 August 2004.


� 	For more detailed information see Attachment 2 of this Manual – Reporting Matrix.


� 	The deficiencies of the current reporting system have been identified by individuals involved in the current reporting system from most of the State Union and member state level ministries which contributed to the creation of this manual with useful insights.


� 	Indicators enabling Serbia and Montenegro to measure the human rights situation are an important part of the cycle; indicators are explained in Part 3 ‘Indicators in an Effective Reporting System’. 


� 	As of May 2006 law review and reform programmes for Serbia as well as for Montenegro have been presented based upon a rights based legal mapping. The work is conducted in accordance with the methodology to be used in Step 2.
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